Comments due 10-15-08
Lower Yolo Bypass Planning Forum
Planning Forum Meeting #3
DRAFT MEETING SUMMARY
MEETING DATE: 
October 7th, 2008
LOCATION:  

Hastings Island Hunting Preserve
Hastings Island Road

Rio Vista, CA
ATTENDEES:
Planning Forum Members and Co-Sponsors
Kathy Barnes-Jones, Solano County

Joel Buettner, Sacramento Yolo Mosquito and Vector Control District (SYMVCD)

Brad Burkholder, Department of Fish and Game (DFG)

Rose Conroy, Davis Fire Department

Dave Feliz, DFG Yolo Bypass Wildlife Area
Linda Fiack, Delta Protection Commission (DPC)

Neil Hamilton, Reclamation District (RD) 501

Mike Hardesty, RD 2068/2098
Gilbert Cosio, MBK Engineers / RD 536
Tom Hester, Ryer Island / RD 501
Butch Hodgkins, Central Valley Flood Protection Board (CVFPB)

Henry Kuechler, RD 2060

Jack Kuechler, RD 2060

Robin Kulakow, Yolo Basin Foundation (Foundation)
Barbara McDonnell, Department of Water Resources (DWR)

Brian Monaghan, Wildlands Inc. 
Julia McIver, Yolo County

Selby Mohr, Mound Farms

David Okita, Solano County Water Agency (SCWA)

Tom Philp, Metropolitan Water District (MWD)
Melinda Terry, North Delta Water Agency (NDWA)

Jan Vick, City of Rio Vista

Erik Vink, Trust for Public Land (TPL)

Bob Webber, RD 999

Staff
Dave Ceppos, Center for Collaborative Policy (CCP)

Sam Magill, CCP

Interested Public

George Basye, California Central Valley Flood Control Association (CCVFCA)

Cliff Covey, Solano County

Dan Fua, CVFPB
Steve Greco, UC Davis
Mitsuko Grube, DFG
Lauren Hastings, CALFED Bay Delta Program
Patrick Huber, UC Davis

Cathy Little, HT Harvey and Associates
Don Trieu, MBK Engineers

Andrea Turk, DWR
Ben Wallace, Solano Land Trust

KEY DECISIONS

1. Planning Forum members conditionally approved the Draft Charter (Charter). 
ACTION ITEMS
1. CCP will send the October 14th Yolo Bypass Work Group (YBWG) agenda to Planning Forum members (note: sent October 9th). 
2. CCP will distribute the “Draft Final” version of the Charter on October 9th. Planning Forum members will comment on this version and are expected to approve it as “Final” at the November 6 meeting (note: sent October 9th). 
3. CCP will find copies of the historical easement judgments (including the modifications for the construction of the Sacramento Deepwater Ship Channel) for Liberty Island, Prospect Island, and Egbert Tract, and distribute them to the Planning Forum by November 6. 
4. Butch Hodgkins, CVFPB, will send a copy of the US Army Corps of Engineers (USACE) 1949 hydraulic analysis of the Sacramento Deepwater Ship Channel to CCP for web posting (note: posted October 9th). 

5. CCP will work with DWR to get copies of the agreements/modifications to flowage easements regarding the public purchase of Prospect Island. 

6. Joel Buettner, SYMVCD, will begin research on historic federal actions related to land reclamation for public health purposes in the Lower Bypass and report his findings at the October 20th meeting. 

7. DWR will research the historical justification for the Folsom and Oroville Dams (specifically with regards to impacts / improvements of flood management conditions in the Lower Bypass) and report its findings at the October 20th meeting. 

8. Linda Fiack will work with the California State Lands Commission (Commission) to obtain existing flowage easement language and other historic information for lands within the Lower Bypass.
9. CCP will post the updated version of Don Trieu’s 2-D modeling presentation on the project website by October 8th (note: posted October 7th). 

10. CCP will work with MBK Engineers to confirm whether recent one dimensional modeling efforts show flood flows overtopping Lower Bypass levees in a 200-year flood. 

11. CCP will work with Tovey Giezentanner to develop a presentation on the Conaway Ranch Preservation Process for future Planning Forum meetings. 

12. CCP will include the names of all presenters on all future Planning Forum agendas. 

Introductions
Dave Ceppos opened the meeting, invited meeting participants to introduce themselves, and thanked Henry and Jack Kuechler for hosting the meeting at the Hastings Island Hunting Preserve. This meeting was a continuation of the “education phase” started in Meeting #2, and focused on a discussion of the Sacramento Deepwater Ship Channel and hydrologic modeling tools in the Lower Bypass. 
All presentations and materials discussed below are available online at www.yolobypass.net. 

Announcements and Updates
Mr. Ceppos delivered the following updates:
· CCP gave an update on Planning Forum activities to the DPC at their September 25th meeting. DPC commissioners were generally supportive of the process, and wondered how it will integrate with the Bay Delta Conservation Plan (BDCP) and Delta Vision efforts. 

· The YBWG will hold a meeting on October 14th to discuss a variety of issues about the Yolo Bypass. CCP will distribute the YBWG agenda immediately (see Action Item #1). 

· The Central Valley Regional Water Quality Control Board, Irrigated Lands Regulatory Program (ILRP), (also known as the Ag Waiver Program) will host a meeting on October 9th to explore the creation of a workgroup to update the ILRP.

· On November 12th, a meeting will be held to discuss the results of several mercury studies conducted by the US Geological Survey (USGS) and others on the DFG Yolo Bypass Wildlife Area (Wildlife Area).
· DPC will hold a series of public outreach meetings in late October/early November on the DPC Land Use and Resource Management Plan Update.

History of Hastings Island

Henry Kuechler, principal land owner of Hastings Island, representative of RD 2060, and chairman of the NDWA, delivered a brief history of Hastings Island. Farming and hunting operations on Hastings Island are family owned and run. Levees were built around the island in 1920 as part of the State and Federal Flood Control Project (FCP), and it has never flooded since then. In addition to a variety of crops such as alfalfa, Hastings Island also contains a state-approved hunting preserve that imports thousands of pheasants each year. 
Discussion: Revised DRAFT Planning Forum Charter
Mr. Ceppos led a discussion of the Draft Planning Forum Charter. The following comments were recorded:
· Butch Hodgkins remarked that the CVFPB is subject to ex parte communication rules that go into affect when its Board members discuss any issues under CVFPB jurisdiction. Based on recent legislation, every permit in front of the CVFPB must be heard in a public hearing. In the past the vast majority of permits were approved by the General Manager. Condition 4.2 of the Charter (Conditional Approval) suggests that items requiring the CVFPB’s approval should be discussed at its next meeting. Given the backlog of agenda items, any Planning Forum items for consideration by the CVFPB will require at least 45 days notice. Furthermore, CVFPB legal counsel says that in all likelihood, the CVFPB will only be able to weigh in on informational Planning Forum items. Mr. Ceppos noted that the Charter includes three parts of the decision making process that allows a Member to address such constraints (Abstention, Conditional Approval, and the “Go-Solo” clause), and asked if this provides the CVFPB enough flexibility to participate in the Planning Forum. Mr. Hodgkins responded that it does for him, but that he hopes the CVFPB can provide more guidance then the Charter currently allows. 
· Barbara McDonnell, DWR, asked if the Charter could include language saying that members can “vote” as individuals without formally representing their organization. Tom Philp, MWD, responded that he can’t avoid acting as a formal representative of MWD, and that he might have discomfort “voting” on anything that addresses impacts in other jurisdictions (e.g. Yolo County). He noted that MWD is on the Planning Forum mainly to “listen and share,” but won’t weigh in on issues until a later date. Mr. Ceppos reminded the Planning Forum that they will not “vote” in a formal sense, but will instead work towards consensus-based recommendations. 
· Mr. Ceppos commented that members always have the option to abstain from decisions when necessary. A number of members agreed that their organizations will not allow them to take part in every decision.

· George Basye suggested that Section 4 of the Charter be revised to include the following statement: 

“It is understood that members of the Planning Forum may speak as individuals without purporting to represent their principals or organizations.”

Mr. Ceppos asked if the Charter, including revisions from this meeting, could be conditionally approved. The Planning Forum agreed, and moved that the Charter should be finalized at the November 6 meeting. CCP will distribute a Draft Final copy of the Charter immediately (see Action Item #2). Mr. Ceppos stated that the October 20 meeting will use procedures described in the Draft Final Charter 
Presentation: Flowage Easements, Sacramento Deepwater Ship Channel, and the Sacramento River Flood Control Project
Mr. Basye delivered a presentation on historical flowage easements and the affect of the Sacramento Deepwater Ship Channel on the Lower Bypass as a flood control system, beginning with a legal history of the Yolo Bypass as a whole. The FCP system was proposed in the 1850s, but originally dismissed until a group of Bay Area engineers picked up the idea. The plans for the Yolo Bypass were approved by Congress in 1917. Though state bonds were issued to cover the cost of construction, they were withdrawn in the 1920s due to financial constraints. 
In the 1930s, construction resumed and flowage easements were obtained for the affected landowners. The conditions of these easements assumed that the Fremont Weir would remain a fixed height weir with no operational ability to change the height, and that the Sacramento Weir would only be operated when Sacramento River elevations were at least 25 feet and threatened to reach or exceed 29 feet at the I Street Bridge adjacent to downtown Sacramento. Mr. Basye remarked that should these weirs be changed and/or operated differently in the future, it could require a renegotiation of all flowage easements since such modification would change the basis for which the easements were agreed on. There are recorded judgments that allow lands within the Lower Bypass to maintain restricted height levees to afford some degree of protection, but still overtop to meet the design criteria of the flood conveyance system. Egbert Tract has the highest level of protection.
Discussion:

· Mr. Ceppos asked if removing restricted height levees would require new judgments. Mr. Basye responded that new easements would have to be negotiated with the current landowners. 

· Dave Feliz, DFG, asked if the restricted height levees were built to protect the land from tidal or flood flows. Mr. Basye responded that they were built to keep out both, though the lands in the Lower Bypass were never considered “tidal” under the Arkansas Act of 1850. All islands in the Lower Bypass had natural banks, and therefore not considered subject to tidal influences (though they would flood regularly from upstream high water flows).  It was Mr. Basye’s opinion that remnant “channel islands” are proof positive of this idea, as most have riparian jungle habitats in addition to tules along their perimeters; plant types that couldn’t take root unless the lands were always above tidal flows. Mr. Basye acknowledged that whether or not the lands are officially considered “tidal” has never been tested in court. 
· Mr. Hodgkins asked if Mr. Basye had copies of the easement judgments for lands within the Lower Bypass. CCP will work with Mr. Basye to find these judgments and distribute them to the Planning Forum (see Action Item #3).

· Ms. McDonnell commented that even if lands within the Lower Bypass were never completely tidal, it is likely that some had tidal habitat around their perimeter, and many had tidally influenced dendritic channels throughout. Jack Kuechler commented that if lands were subject to tidal influences, they could not have been reclaimed under the Arkansas Act, and ownership of the lands would have gone to the state. 

· Mr. Feliz remarked that geographically speaking, anything within the high water mark is technically considered tidal. A distinction should be made between the scientific and legal definitions of what “tidal lands” consist of. 

Mr. Basye then began a discussion of the Sacramento Deepwater Ship Channel. During construction of the Channel, Prospect Island and Little Holland Tract were cut in two. The western navigation levee on the Channel also became the eastern Bypass levee, effectively narrowing the Bypass as a whole. In the 1960s, the easements for Liberty Island, Little Holland Tract, and Prospect Island were renegotiated, as the narrowing of the Bypass had flood control ramifications. As part of the agreed upon compensation, Liberty Farms (the owner of Liberty Island at the time) was also supposed to get a physical widening of Shag Slough and Liberty Slough to accommodate additional flood flows. CCP will obtain copies of the renegotiated easements. 
Discussion:
· Mr. Ceppos noted that the construction of the Ship Channel and its levees casts some uncertainty on what constitutes the FCP levee near Prospect and Ryer Islands. He asked the group if a historic hydraulic analysis of the Bypass was done to assess impacts from the Ship Channel when it was proposed. Finally, he asked if the construction of the Ship Channel required a Congressional reauthorization of the Bypass facility, or just a modification of the FCP.

· Mr. Hodgkins mentioned that a hydraulic analysis was completed in 1949. CCP will work with Mr. Hodgkins to distribute this analysis to the Planning Forum (see Action Item #4). 

· Mr. Feliz asked if the Toe Drain was moved as a result of Ship Channel construction. Mr. Basye responded that it was replaced; originally it was closer to the eastern FCP levee. 

· Ms. McDonnell commented that the western Prospect Island levee is a restricted levee, and therefore not an FCP levee. She added that USACE and the US Bureau of Reclamation (USBR) should have documents related to the public purchase of Prospect Island and subsequent revisions to the associated flowage easements. CCP will work with DWR to find and distribute these documents to the Planning Forum (see Action #5).
· Ms Kulakow expressed concern that these types of detailed discussions don’t seem to be happening at BDCP and Delta Vision and that those efforts seem to be treating the Bypass as a “blank slate” even though there are complex historical and existing conditions to be considered. 

Questions Identified for Future Planning Forum Presentations

Mr. Ceppos noted that a number of questions have been/are being developed that warrant additional discussion by the Planning Forum. The following questions and topics were identified for future discussion or presentation:

1. A review of historic documents and data from USBR and USACE regarding the DWR Prospect Island proposal. 

2. Are there hydraulic analyses pre/post construction of the Ship Channel?

3. Is there a deficiency in the design capacity of the Yolo Bypass based on past agreements and easement modifications?
4. What do the Swamp and Overflowed Lands surveys for application of the Arkansas Act say regarding whether or not lands within the Lower Bypass are “tidal?”

5. What mineral rights/easements exist within the Lower Bypass?

6. What does the actual text of the Arkansas Act say?

7. Was there any historical federal action regarding the reclamation of lands within the Lower Bypass for the benefit of vector control/public health? Joel Buettner, SYMVCD, will investigate this issue (see Action Item #6).

8. What was the initial justification for the Folsom and Oroville Dams? DWR will begin research on this issue and report its findings at the next Planning Forum meeting (see Action Item #7).

9. What is the historic baseline of flood capacity of the Yolo and American Basins?
10. Is mitigation for upstream levee improvements to the FCP required to augment impacts to land and levee managers in the Bypass? Is it reasonable to assume that higher protection upstream causes higher flood flows through the Lower Bypass?

11. Does the State Lands Commission (SLC) have the historic flood/flowage easement language for the Lower Bypass? Ms. Fiack will work with CCP and the SLC to determine what documents are available (see Action Item #8).

12. What effect will sea level rise have on water elevations in the Lower Bypass? Has sea level rise been modeled in the Lower Bypass?
13. Have recent changes in physical conditions and the environment in the Lower Bypass exceeded the historical and legal design criteria for the Bypass?

14. As habitat and other land management recommendations are developed, how do we deal with compensation for third parties if their lands are impacted as a result of Planning Forum recommendations?

Presentation: Hydrologic Modeling Tools

Don Trieu, MBK Engineers, delivered a presentation on the USACE two dimensional (2-D) model for the Yolo Bypass. The model looks at the cumulative flood impacts of land use changes and is now available for public use. However, USACE acknowledges that there are some limitations to the model: lower portions of the Bypass have not been calibrated in the model, and it doesn’t work for localized floods (i.e., design floods only). Mr. Trieu’s presentation is available online at www.yolobypass.net in the Updates section under “Meeting #3” (see Action Item #9).
Discussion:

· Mike Hardesty asked if the 2-D model needs to be calibrated for the entire system. Mr. Trieu responded that MBK Engineers has calibrated it specifically for the Wildlands, Inc. proposal on the northern portion of Liberty Island. 
· Mr. Ceppos asked who the “keeper” of updated versions of the model is. Mr. Trieu responded that this issue is currently unresolved. 

· Mr. Feliz asked how the model deals with tidal fluctuations. Mr. Trieu responded that is a “steady state” model that assumes a constant flow and can’t accommodate tidal fluctuations. It does, however, allow for changes in land surface elevation and vegetation types for specific areas within the Lower Bypass.

· Mr. Trieu noted that the upper portion of the Yolo Bypass is easily modeled, as the entire width is “wet” in every event. Because of the significant width of the Lower Bypass though, some floods result in small, localized events that are much more difficult to model.

· Mr. Hodgkins asked if MBK has run water elevations for a 200-year flood through the model, and whether water stayed within the levees under these conditions. Mr. Trieu responded that the 2-D model has not been run for these conditions, but that the UNET  one dimensional (1-D) model has been used to assess this question.  He did not recall the modeling results. The 1-D model was prepared for the 1997 USACE Comprehensive Study and included cross sections for the the entire Sacramento River FCP from Hamilton City to Collinsville on thousand foot intervals (it also did similarly for the San Joaquin River FCP).  CCP will work with MBK to obtain any available results for the 200-year flood assessment that Mr. Hodgkins asked about information (see Action Item #10).

· Mr. Hodgkins asked if the 2-D model was run to simulate the removal of all restricted height levees in the Lower Bypass. Mr. Trieu responded that it could be. To date, only the section of the “stairstep” levee on Liberty Island in the Wildlands proposal has been removed in the model.
· Mr. Ceppos proposed that given the discussion of upper Bypass flood management options, recent proposals regarding Conaway Ranch might be helpful.  He asked if the Planning Forum wants a presentation on the Conaway Ranch Preservation Process at a future meeting. CCP will work with Tovey Giezentanner to develop this presentation (see Action Item #11).

Closing Remarks

Mr. Hardesty delivered a brief legislative update, and noted that key legislation for discussion at the next meeting will include SB 5 (Machado), SB 17 (Florez), AB 5 (Wolk), AB 70 (Jones), AB 156 (Laird), and AB 162 (Wolk).

CCP delivered a brief overview of the agenda for the October 20th meeting. The meeting will be held from 1pm – 4pm and include discussions on Light Detection and Radar (LiDAR) mapping, flood planning as a result of legislative mandates and potential future conditions, agricultural production and soil quality, and an introduction to habitats and ecological process in the Lower Bypass. 

CCP will include the names of all presenters on future agendas (see Action Item #12).
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